; the exact details of the REDD+ mechanism are still being debated, and whether it will be able to generate tradable carbon credits for sale in global carbon markets will continue to be discussed as part of the international climate change negotiations. In addition, governments that are developing domestic emissions trading schemes still need to confirm the extent to which REDD+-based credits will be accepted as a means of meeting carbon emission compliance obligations. In parallel to these policy developments, a major driver of forest carbon and domestic schemes such as the New South Wales Greenhouse Gas Reduction Scheme (NSW GGAS).
Introduction
REDD+, an initiative concerned with 'Reducing Emissions from Deforestation and Forest Degradation in developing countries, and the role of conservation, sustainable management of forests and enhancement of forest carbon stocks in developing countries' (REDD+) has emerged out of the United Nations Framework Convention on Climate Change ('UNFCCC')/Kyoto Protocol negotiations. 2 It is an international initiative that acknowledges the role of private sector participation to finance its implementation 3 ; the exact details of the REDD+ mechanism are still being debated, and whether it will be able to generate tradable carbon credits for sale in global carbon markets will continue to be discussed as part of the international climate change negotiations. In addition, governments that are developing domestic emissions trading schemes still need to confirm the extent to which REDD+-based credits will be accepted as a means of meeting carbon emission compliance obligations. In parallel to these policy developments, a major driver of forest carbon 1 The authors would like to acknowledge the invaluable contributions of Beth Dooley and Gretchen Engbring, who both hold the position of Programme Officer at the Cambridge Centre for Climate Change Mitigation Research (University of Cambridge). 2 REDD was introduced on the agenda at the 11 th Conference of the Parties (COP) to the UNFCCC in Montreal during 2005. Two years later, Decision 2/CP.13 (part of the Bali Road Map called 'Reducing Emissions from Deforestation in Developing Countries: Approaches to Stimulate Action') was reached. At COP14 in Poznań, the concept of REDD+ was introduced to integrate 'the role of conservation, sustainable management of forests and enhancement of forest carbon stocks in developing countries' into the existing policy framework to reduce emissions from deforestation and forest degradation ( investment to date, the voluntary market, 4 has facilitated the development of numerous forest carbon projects. Forest carbon projects have also been developed under the Clean Development Mechanism (CDM) 5 and domestic schemes such as the New South Wales Greenhouse Gas Reduction Scheme (NSW GGAS). 6 These voluntary projects provide insight into the practical challenges for REDD+ implementation; given that private sector finance will be necessary to scale-up REDD+ implementation, insights regarding the legal frameworks required to support private sector investment is valuable. This paper is written from a projectlevel, private sector perspective and draws on practical experience from working on early forest carbon projects and transactions in the voluntary market, under the CDM and also under domestic trading schemes. Irrespective of the model adopted for future REDD+ schemes (whether a project-based or national approach, or a combination of the two), common issues with respect to the legal foundations of REDD+ initiatives will need to be addressed.
Forest carbon projects around the world have faced common challenges within what are nonetheless unique, country-specific legal and political systems. These issues include the role of land tenure in forest carbon projects, the importance of legal frameworks in clarifying the legal foundations for forest carbon projects (such as with respect to the right to carbon or the process under which forest carbon projects can be approved) and the need to properly address leakage, additionality, permanence, and community and biodiversity benefits within forest carbon project design. By addressing these issues, both international and national regulation have a role to play in creating the enabling conditions for private sector investment.
This paper will provide an overview of the regulatory issues that need to be addressed to enable private sector investment into REDD+ projects by: 1) outlining current international policy, noting the role of the private sector in REDD+ implementation and describing the voluntary market's role as a testing ground for early forest carbon projects; 2) discussing REDD+ implementation from a project-level perspective, including both the general and legal issues that need to be addressed in REDD+ project design; and 3) considering how these lessons (drawn largely from land-based forest carbon projects) apply to mangroves, peatlands and other wetlands as sites for implementing REDD+ activities.
Background: REDD+, law and the private sector
International policy development regarding REDD+ Deforestation and forest degradation account for nearly 20% of global greenhouse gas emissions. 7 Drivers which may accelerate these processes are agricultural expansion, pastureland conversion, development of infrastructure, excessive logging and forest fires. 8 The global community has recognised the need to stabilise global average temperatures to an increase of no more than two degrees celsius. 9 In order to achieve such reductions, emissions from the forest sector must be targeted in addition to other mitigation actions. 4 The 6 The New South Wales Greenhouse Gas Reduction Scheme (NSW GGAS), now closed, commenced operating in 2003 as a state-level initiative in Australia. It was one of the first mandatory greenhouse gas emissions trading schemes in the world. It aimed to reduce greenhouse gas emissions associated with the production and use of electricity, designed to achieve this by using project-based activities to offset the production of greenhouse gas emissions -see <http://www.greenhousegas.nsw.gov.au/>. A current Australian scheme called the Carbon Farming Initiative (CFI) aims to allow farmers and land managers to earn carbon credits by storing carbon or reducing greenhouse gas emissions on the land, which can then be sold to people and businesses wishing to offset their emissions -see <http://www.climatechange.gov.au/reducing-carbon/carbon-farming-initiative> 7 UN-REDD Programme, About REDD+ <http://www.un-redd.org/aboutredd/tabid/582/default.aspx>. 8 Ibid. 9 UNFCCC Cancun Agreements, above n 2, § I(4).
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International Journal of Rural Law and Policy REDD+ and the legal regime of mangroves, peatlands and other wetlands: ASEAN and the world 3 Reducing Emissions from Deforestation and Forest Degradation (REDD) was designed to put a price on carbon stored in forests and thereby incentivise developing countries to reduce emissions from forests. Funds generated from the stored forest carbon could then be invested in low-carbon paths to sustainable development. 10 REDD+ was developed to extend beyond deforestation and forest degradation to include 'the role of conservation, sustainable management of forests and enhancement of forest carbon stocks in developing countries' as additional policy objectives in reducing emissions from forests. 11 REDD+ is developing rapidly through efforts directed toward finalising the international rules under the UNFCCC/Kyoto Protocol, 12 and the public and private monies flowing into safeguarding forest protection with the potential to generate carbon returns. At COP-16 in Cancun, Mexico, parties agreed to establish a mechanism for REDD+; 13 at COP-17 in Durban, further advancement was made with recognition of the desire for private sector participation in financing the implementation. 14 The exact details of that mechanism are still being debated and the actual approach to REDD+ (for example, whether developing countries will implement it solely at the national level or incorporate regions and project-based activities into their accounting frameworks -called 'nesting') remains to be determined. In addition, further discussions about whether the mechanism will be able to generate tradable carbon credits (REDD+ credits) for sale in global carbon markets will be a key focus of the ongoing international climate change negotiations, while individual governments that are developing domestic emissions trading schemes still need to confirm the extent to which REDD+-based credits will be accepted as a means of meeting compliance obligations.
The private sector and REDD+
The finance required to halve emissions from the forest sector by 2030 could be around US$17-33 billion per year, 15 with a role for both the public and private sectors. 16 In addition, developing countries will need substantial support for capacity building. 17 Commentators have, therefore, argued that private sector engagement and investment is critical for the launch, growth, and maintenance of REDD+ 18 ; some believe that private investment must be 'mobilised if the targets for REDD+ are to be achieved'. 19 There is potential for the private sector to engage with REDD+ as investors through project financing, producers through project development and implementation, brokers through carbon credit trading and retailing, advisors through technical expertise and capacity building, auditors through validation and certification, and end buyers through carbon credit purchasing. 20 However, REDD+ projects present a number of implementation, financial, political, natural disturbance and methodological risks that investors must assess and minimise. 21 Even in the face of these persistent barriers, the private sector has already played a significant role in the development of REDD+ and is already a major investor in the forestry sector. 22 In 2011, a number of private REDD+ investment funds were established, including Althelia (US Emission permits -corresponding to a cap fixed by the regulator -are initially distributed among the participants to the system, and emitters included in the system eventually have to cover their emissions by a sufficient number of permits. Participants may offset their excess emissions by acquiring permits from other sources able and willing to emit below their established cap.
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Each incremental emission has a price fixed by the permit market. Inversely, emitters willing to emit below their cap can directly benefit from the carbon price by selling unused permits.
27
However, carbon markets may also be motivated by non-regulatory factors such as corporate GHG reduction targets, resale or investment potential, pre-compliance with predicted regulations, public relations or branding efforts, or direct concerns for climate change. 28 In instances where emissions reductions are not mandatory but driven by a host of other factors, voluntary carbon markets may emergethat is, 'markets through which firms, individuals and organizations voluntarily buy emissions reduction credits to counterbalance their net carbon emissions'.
29
In such voluntary carbon markets, an emissions reduction credit, or offset, may be defined as 'an instrument representing the reduction, avoidance, or sequestration' of a designated amount (often one metric tonne) of carbon dioxide (CO 2 ) or greenhouse gas equivalent. 30 As forests and their soils have a high carbon sequestration and storage capacity, 31 their conservation, restoration and management offer considerable (though not uncomplicated) opportunities for projects that reduce, avoid or sequester carbon emissions, 32 and so generate emissions reduction credits. When a contract is signed between a seller and a buyer to deliver these credits in exchange for funds, a 'transaction' takes place. 33 Cumulatively, these forest-generated credit transactions constitute the voluntary forest carbon market.
Within the voluntary forest carbon market, or 'over the counter' (OTC) market, projects that reduce, avoid or sequester carbon emissions must adhere to independent, international or domestic standards in order to generate certified credits that appeal to buyers. A standard is a 'set of project design, monitoring and reporting criteria to which carbon offsetting activities and/or projects' environmental, social and other cobenefits can be certified or verified'. standards have emerged with the intent to increase credibility in the marketplace'. 35 Only once a 'carbon offset project has been validated, verified and undergone other required processes' can carbon credits be 'issued to the project owner with a unique identifier; and tracked, transferred and retired by a designated registry'.
36
A Forest Trends initiative, Ecosystem Marketplace, produces an annual report that summarises activity in the voluntary forest carbon market (based on responses from forest project developers and secondary market suppliers). 37 The 2012 report reveals that:
• Private sector actors provided 67% of the forest carbon offset supply, possibly due to expectations regarding future and emerging compliance markets;
38
• The value for forestry offsets in the global marketplace totalled some US $237 million in 2011 -an increase from the previous year;
39
• The market-wide average price in 2011 was US$9.2/tCO 2 e, though prices ranged from less than US$1/tCO 2 e to over US$100/tCO 2 e based on project standards, location, and environmental and social co-benefits; 40 and
• In 2011, the Voluntary Carbon Standard (now the Verified Carbon Standard) 'retained its top spot among independent standards that offer methodologies for a variety of project types and regions, capturing 28% of overall global market share for carbon accounting standards with 6.5 MtCO 2 e transacted'.
41
Regulating projects developed under the voluntary market
All forest carbon projects are implemented within the context of the domestic legal structures of their host countries, meaning that domestic regulations under land law, environmental law, investment law, contract law, tax law and potentially many other laws may apply. However, in the absence of compliance regimes that would prescribe the requirements a forest carbon project must meet in order to generate tradable credits (that is, if a project does not meet certain criteria or standards, it will not be able to generate credits), voluntary standards have developed as a non-regulatory instrument to provide guidance for project developers wishing to implement forest carbon activities. Given the complexity of developing forest carbon projects and the fact that they are often implemented in locations where regulatory uncertainty is high, voluntary standards can help to provide benchmarks for what forest carbon projects need to do in order to create robust, 'investment-grade' carbon offsets that can attract investment. There are many such voluntary standards, including the Verified Carbon Standard (VCS) and the Climate, Community and Biodiversity (CCB) Standard (discussed below).
The Verified Carbon Standard (VCS)
The VCS is an independent 42 GHG programme that sets out the 'rules' for 'determining project eligibility, quantifying greenhouse gas emission reductions and issuing credits'. 43 Here, a project specifically refers to a carbon project that seeks to 'implement activities that reduce or remove emissions'. 44 The VCS is sometimes referred to as containing 'pre-compliance' requirements that have been developed with the expectation that the standards create a benchmark on which future regulation could be based.
Projects that participate in the VCS program are eligible to receive emissions reduction credits for their GHG reductions or removals, known as Verified Carbon Units (VCUs). 45 These VCUs can then 'be bought by third parties wishing to offset, or compensate, their own GHG emissions'. 46 The VCS programme provides that: 35 Ibid xiv, para 2. 36 Ibid xiii, para 8. 37 Ibid 38 Ibid 10, para 1. 39 Ibid i, para 5. 40 Ibid i, para 9. 41 Ibid iv, para 3. 42 'Independent' refers to programmes/standards that 'offer or enable methodologies from a variety of locations and forestry project types' (ie, as opposed to a domestic programme or standard). Stanley et al, above n 31. 43 Although the VCS is just one of many programmes providing standards and/or a registry within the voluntary forest carbon market, 54 it is significant because it possesses the largest percentage of the market share among independent and domestic carbon accounting standards. 55 In addition, the VCS is often paired with the Climate, Community and Biodiversity (CCB) Standard 56 -a 'co-benefit' standard that is described more in the following section.
The Climate, Community and Biodiversity (CCB) Standard
The CCB Standard is an independent 57 co-benefit standard developed by the Climate, Community, and Biodiversity Alliance (CCBA) to help ensure that forestry, agricultural and other land use activities are designed to 'deliver significant additional benefits to enhance the well-being of local people, to conserve biodiversity and to assist with adaptation to the effects of climate change'. used alone do not lead to delivery of quantified emissions reductions certificates so they should be used in combination with a carbon accounting standard (such as the VCS)'.
59
The CCB Standard involves a two-step process:
1.
'Validation demonstrates good project design to generate significant climate, community and biodiversity benefits'.
60
5. 'Verification is a rigorous, independent endorsement of the quality of project implementation and the delivery of multiple benefits. Successful CCB Verification enables the addition of a "CCB label" to verified emissions reductions units such as VCUs'.
61
The CCB Standard itself requires that projects must meet 17 discrete criteria categorised as 'general' requirements, 'climate' requirements, 'community' requirements, 'biodiversity' requirements and 'gold level' requirements (each requirement is detailed and described further in the standards to guide projects). 62 To be approved, projects must meet all but the optional 'gold level' requirements. 63 To receive 'gold level' validation, projects must additionally meet at least one of three 'gold level' criteria. 64 Notably, the CCB Standard does not provide land type-specific methodologies (that is, for wetlands restoration and conservation) like the VCS.
65
As of May 2011, 37 projects had completed validation under the CCB Standard, 14 projects had initiated the validation process, and two projects had achieved verification. 66 In 2011, the VCS-CCB standard pairing captured 12% of the market share for independent and major co-benefit standards.
67
REDD+ implementation from the bottom-up What is a 'project-level' perspective'?
This paper does not seek to advocate for either a market-based or project-level approach to REDD+ implementation, but draws on practical experience in the voluntary market and early compliance markets to provide an overview of the issues that can affect private sector investment into forest carbon projects and programmes. It must be noted that the development of individual projects for the voluntary market (or, indeed, future compliance markets) is the subject of debate for policy-makers (at both the international and national levels) with respect to issues such as safeguards and GHG accounting. Nonetheless, the voluntary forest carbon market has driven demand for forest carbon credits and, in so doing, private sector investment into forest carbon projects around the world.
From a project-level perspective, a project developer needs to ensure that, to the greatest extent possible, the project is developed based on strong legal foundations so that any risk of it being compromised in the future is minimised. A project developer also aims to ensure that any carbon credits generated will be capable of creating value and this, is turn, requires acceptance under national and international trading frameworks. This requires careful assessment of the national law and sub-national law that applies to 1) the land used, 2) the finance structure and ongoing management of the project activity, and 3) from the perspective of a carbon credit buyer, what future national trading schemes will require in order for such carbon credits to be eligible. While some early indications exists, such as in the case of California, the historical approach to generating carbon credits from forestry activities under the CDM and domestic trading regimes, such as those in Australia and New Zealand, provides significant assistance.
General issues that REDD+ projects need to address
In addition to legal issues (to be discussed next), 'investment-grade' projects need to successfully address a number of practical issues in order to create a robust 'carbon product' (a commodity) which will then be 'monetised' (given a price) within the market. A 'carbon credit' represents a quantity of carbon that is 59 See ibid. 60 
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2013 Special Edition REDD+ and the legal regime of mangroves, peatlands and other wetlands: ASEAN and the world 8 stored in the trees and land (and not emitted into the atmosphere); depending on the standard used to 'create' or validate the credit, the credit could also represent community benefits and biodiversity benefits. Whereas the 'carbon' value can be used towards a climate change commitment, community and biodiversity benefits are also attractive to an investor who wants to 'buy' a contribution to community empowerment and conservation. These general issues include:
1. Baselines and additionality: Emissions reductions must be 'additional' to those which would have occurred in the absence of the project. In order to determine whether and to what extent emissions reductions are 'additional', it is usually necessary to set a 'baseline' for the project (that is, a hypothetical reference case which represents the volume of GHGs that would have been emitted if the project were not implemented).
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2. Community and biodiversity benefits: In addition to climate change mitigation, project developers often seek to support regional governments and local communities with the skills, technology and financial resources to sustainably protect their natural environments and improve livelihoods through the sale of carbon and other ecosystem products. Investing an appropriate share of the project revenue in capacity building programs and enabling community participation in the ongoing maintenance of the project can help to ensure that carbon retention is both long-term and sustainable. 
Leakage:
In determining the project's baseline, project participants are generally required to take into account any 'leakage' that may be caused -that is, whether preventing emissions from the relevant landscape will simply cause another landscape to be used in an emissions-intensive activity. A project developer's approach to managing leakage will be guided by the requirements of the standard adopted. 
Permanence:
For any transaction to succeed, the buyer will want assurance that the carbon stock they are purchasing will remain in place. Thus, 'permanence' refers to the extent to which a carbon sequestration project is able to achieve an absolute and irreversible reduction in the volume of carbon dioxide in the atmosphere. For a 'permanent' forestry credit to be created, there must be some kind of guarantee that the carbon sequestered will continue to be stored by the relevant landscape. Noting the many natural risks faced by landscapes, strategies to achieve this could include: imposing a period of mandatory maintenance and introducing legal tools to ensure that this is achieved; providing incentives for the project proponent to ensure permanence (which could be through a phased release of carbon rights, or preventing additional carbon rights from being generated if permanence is not maintained); or ensuring that, in the event there is a permanence failure, the system allows for rectification of that permanence failure through sourcing replacement credits or cancelling issued credits.
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Legal issues that REDD+ projects need to address
A major challenge for REDD+ implementation is that legal systems in host countries are yet to implement rules governing REDD+ activities and, in addition, must contend with institutional and administrative challenges. In the longer term, it would be extremely helpful if host country legal systems provided clear procedures to approve REDD+ activities in order to provide certainty regarding the creation of carbon credits and reduce long-term sovereign risk that, in the future, the project will be unwound or disallowed.
Therefore, in a transitional period where such laws are under development, from the perspective of both project developers and the investors looking to finance REDD+ projects, understanding national legal frameworks is an essential component of the due diligence process. In the absence of these rules, project developers, potential investors and potential buyers of carbon credits need to ensure emissions reductions are legally robust in terms of defending their ownership, formal approvals, additionality, permanence, prevention of leakage, and delivery of community and biodiversity benefits. The types of legal issues raised here are:
• Who owns the land? Ultimately, strong legal frameworks can help to ensure that:
• The legal ownership of REDD+ project sites is clear; •
The legal ownership of carbon credits is clear and allocated according to transparent procedures within formal benefit-sharing arrangements; • The vulnerabilities of forest-dependent peoples are recognised and addressed with formal legal protections; • REDD+ credits are robust enough to be traded within emerging domestic emissions trading schemes; and •
The level of investment risk linked to regulatory uncertainty is significantly reduced.
It is important to note that these issues are not just relevant for a REDD+ financing model based on markets and carbon trading. Irrespective of what the investment is buying (whether it is a carbon credit, or a result), similar laws will apply to both the project's development and, if applicable, the commercial transaction. Fundamental issues regarding permissible project structures, land tenure and benefit-sharing must be resolved for any REDD+ programme to be successful. For example, under a 'mixed' model involving both fund and market structures, funds could purchase credits which would still need to be created through a robust legal construct (which provides certainty over land and carbon rights, fair and equitable treatment of indigenous landowners, and an assurance of permanence).
Case study: REDD+ for mangroves, peatlands and other wetlands Implementing REDD+ in wetlands
The
Convention on Wetlands of International Importance Especially as Waterfowl Habitat ('Ramsar
Convention') defines wetlands to include 'marsh, fen, peatland or water, whether natural or artificial, permanent or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the depth of which at low tide does not exceed six metres'. 72 Wetland ecosystems occupy approximately 5% of the earth's land area, 73 including peatlands, peat swamp forests, mangroves, lakes, floodplains, marshes, lagoons, and rivers (refer to the Annex for detailed background information on wetlands).
Destruction of tropical wetlands is occurring faster than in any other tropical forest type, with clearing, draining and burning rapidly destroying wetlands. 74 Wetlands can significantly contribute to carbon emissions, especially if drained or degraded. In addition, wetlands provide many other critical ecosystem services, including water quality improvement, flood mitigation, coastal protection (that is, from cyclones _______________________________________________________________________________________ International Journal of Rural Law and Policy 2013 Special Edition REDD+ and the legal regime of mangroves, peatlands and other wetlands: ASEAN and the world and tsunamis) and habitat for many organisms. 75 The importance of mangroves, peatlands and other wetlands as GHG sinks, therefore, draws attention to the potential role for REDD+ in addressing the destruction -and restoration -of these ecosystems. These landscapes provide unique challenges in terms of defining ownership/use rights (important when determining both the ownership and distribution of carbon rights) and in terms of what drives deforestation (which must be contemplated when considering how to achieve 'permanence' of carbon emissions within REDD+ project design).
Specific project-level issues related to mangroves, peatlands and other wetlands Practical issues related to investment decisions
As noted by the International Union for the Conservation of Nature (IUCN):
Wetlands have traditionally been perceived by policy-makers as 'wastelands' with no value unless drained. As argued by many, this pervading image has led to under-valuation of their potential, which, compounded by incentives to convert wetlands due to higher value uses, has often resulted in uncontrolled exploitation, conversion and degradation. The under-valuation of wetland resources has led to a situation where many wetlands areas lack a long history of ownership, clear tenure rights or any official delineation of property rights.
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Given that REDD+ is a mechanism to reward activities related to preserving forest carbon stores as an ecosystem service, the need to place an economic value on at least one aspect of wetlands might provide an opportunity to change the traditional view of wetlands described above.
For any landscape, the carbon sequestration potential needs to be assessed by a project developer in terms of its ability to generate carbon credits. For example, peatlands have a particularly high carbon storage, which could affect an investment decision influenced by the anticipated returns. The location and socioeconomic context of a wetland is also important -for example, mangroves in coastal areas could be vulnerable to sea-level rise, 77 or clearing for the expansion of the fishing industry. Such issues can have a direct impact on the level of investment risk. If considered to be acceptable risks, they would nonetheless need to be managed within the project design.
Legal issues
As noted above, REDD+ projects need to operate under local regulatory frameworks. Therefore, when dealing with wetlands, laws pertaining to the use of waterways and the status of protected areas will be relevant to the project design.
Both the ownership and use rights of these ecosystems could be overlapping or unclear. The tenure arrangements of wetlands are relevant for establishing the project activities (or absence of activities), securing the 'permanence' of the emissions reduction credit generated (that is, the life of the project) and community engagement. However complicated, this will be an essential part of the due diligence process which has a bearing on the level of risk within an investment decision.
Conclusion
Commentators note that 78 private sector finance will be required to scale-up REDD+ implementation; how to create incentives for private sector participation through a market-based approach, fund-based approach or a combination of the two is still under discussion. Nonetheless, as a starting point, the projects that have developed to supply credits to early forest carbon markets have provided a testing ground for a market-based approach, providing lessons for both policy-makers and future project proponents. In summary, these lessons include: 11 
•
To be 'investment-grade', that is, to attract private sector investment, REDD+ projects must deliver carbon credits that represent additional and permanent emissions reductions, in addition to dealing with leakage and providing community and biodiversity benefits.
Land tenure arrangements have a huge impact on forest carbon projects, affecting not only ownership of the carbon rights (and, therefore, the right to benefit from their monetisation) but also the success -and longevity -of project activities.
• National legal frameworks have an important role to play in designing and implementing projects by clarifying the rules regarding project approvals, land tenure, environmental benefits (including carbon) and community rights.
• Regardless of the model ultimately adopted for REDD+ at the international and national levels, the same legal issues are likely to recur; if private sector finance for REDD+ is a priority, capacity building regarding the legal, institutional and administrative frameworks for REDD+ at the national level is essential.
• Clear processes for project approvals under the host country regulatory frameworks need to be developed in host countries; to date, in the absence of such approval processes, project developers use the VCS (which provides some guidance regarding what are considered to be acceptable requirements for creating credible carbon rights).
In Durban, the Conference of the Parties to the UNFCCC emphasised that market-based approaches should 'meet standards that deliver real, permanent, additional and verified mitigation outcomes'. 79 In order to achieve these aims, domestic legal frameworks must:
• Clarify the legal nature of rights to and ownership of REDD+ land and carbon; • Create the legal structures which will underpin a REDD+ market, where this model is chosen; • Develop the requirements for credible compliance-grade credits which can be traded within domestic emissions trading regimes; • Ensure that REDD+ credits represent a commercially viable commodity which allocates revenues equitably amongst stakeholders and fully respects the rights of indigenous peoples; and • Minimise risk and investment uncertainty for private investors.
In the specific case of mangroves, peatlands and other wetlands, project-specific circumstances relevant to clarifying tenure arrangements and managing long-term risk to the project activities will need to be considered in context. However, if the intention is to develop 'investment-grade' projects that can attract private finance, the key issues highlighted above from early experience in forest carbon markets can provide insight into the role of both project design and regulatory frameworks in this process.
79 UNFCCC Durban Platform, above n 3, para 79. According to the Ramsar Convention, 'Wetlands are areas of marsh, fen, peatland or water, whether natural or artificial, permanent or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the depth of which at low tide does not exceed six meters'. 80 Wetland ecosystems occupy approximately five per cent of the earth's land area, and are found in all climatic zones and continents, with the exception of Antarctica. 81 Such ecosystems include peatlands, peat swamp forests, mangroves, lakes, floodplains, marshes, lagoons, and rivers. 82 Some types of wetlands are described in more detail below:
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• Peatlands: 'Peatlands are ecosystems where -under conditions of permanent water saturation -dead and decaying plant material has accumulated to form a thick organic soil layer (peat). Peatlands are the most concentrated and most important reservoirs of terrestrial carbon'. 83 More specifically, soils that are 'rich in organic matter that are prone to waterlogged conditions undergo a biochemical process under the influence of aerobic microorganisms which act on the organic matter at the soil-water interface and slowly converts it to peat. Gradually the pH reduces because of slow microbial activity on the decomposition of the organic soils which produces organic acids. … [T]he waterlogged conditions and low pH creates anaerobic conditions which, in turn, completely retards decomposition and preserves the peat soils'.
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• Peat Swamp Forests: These are forested peatlands (see the description above), distinct from other peatlands, because 'In natural peat swamp forests, the forest provides the plant material and facilitates the wet conditions for peat formation, carbon sequestration and carbon storage'.
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• Mangroves: 'There are about 80 different species of mangrove trees', which 'grow in areas with lowoxygen soil, where slow-moving waters allow fine sediments to accumulate. Mangrove forests only grow at tropical and subtropical latitudes near the equator because they cannot withstand freezing temperatures. Many mangrove forests can be recognized by their dense tangle of prop roots. … This tangle of roots allows the trees to handle the daily rise and fall of tides. … The roots also slow the movement of tidal waters, causing sediments to settle out of the water and build up the muddy bottom. Mangrove forests stabilize the coastline, reducing erosion from storm surges, currents, waves, and tides. The intricate root system of mangroves also makes these forests attractive to fishes and other organisms seeking food and shelter from predators'.
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• Palustrine Wetlands: 'Palustrine wetlands are inundated grasslands, inundated plains or swamps with an average depth of less than 2 m and aquatic vegetation covering around 30% of the surface area. This type of wetland includes permanently inundated areas, such as inundated shrub and grasslands, reed swamps, and cultivation fields'.
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• Lacustrine Wetlands: 'Lacustrine wetlands include natural or man-made lakes, swamps, ponds or reservoirs that are over 80 000 km 2 in size, both permanent and seasonal; those that are smaller than 80 000 km 2 with a depth of over 2 m and aquatic vegetation covering less than 30% of the surface area; those with permanent water, such as natural reservoirs, fish ponds, sewage ponds, cooling ponds and abandoned mines; and those with water in some seasons'. Number of tourists/year; income generated from tourism Note: 'Quantifier' refers to units which can be used to measure goods and/or services
Basic threats to wetlands
